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Title IV-E Foster Care Eligibility Program

The Title IV-E Foster Care Eligibility Program is reimbursementfor out-of-home placement costs
to the states by the U.5. Department of Health and Human Services. Approximately50% of
county foster care maintenance costs are reimbursablefor eligible children. Some training and
administrative costs are also reimbursable in this program.

In 1980, Public Law (P.L.)96-272 the Adoption Assistance and Child Welfare Actwas amended
to the Social Security Act of 1935 to create Title IV, part E of the Social Security Act (the Act).
P L.96-272 was based on three major areas of concern:
+ Childrenwere removed from their familiestoo frequently, without good reason and
without adequate placement prevention efforts.
+ Effortswere not being made to reunite children with their families and often permanently
lost contact with their families.
+ Children spent years in temporary foster care, adrift in fostercare without a real sense of
family or permanency.

This Act defines the circumstancesunder which a state may claimreimbursement. These
requirementsare based in best practicesand are related to the 1997 Adoption and Safe
FamiliesAct as well as the overallgoals of safety, permanency and well being found in the
Federal Child and Family Service Reviews.

Eligibility for this programis specific to both:
» Theindividualchild and
» [hefoster care home or childcareinstitution.

A combinationof both:
« Initial eligibility requirementsand
+ Continuing eligibility requirementsmust be met during the entire time the child remains
In out-of-home placement.

These requirementsapply to abused and neglected children, delinquents, and childrenplaced in
foster care solely due to their developmental disabilities and/or severe emotional disabilities.

Minnesota will participate in a Federal Title |V-E Foster Care Eligibility Review in 2004, The
reviewwill assess compliancewith the requirements of Title IV-E of the Act for the children on
whose behalf the foster care maintenance reimbursement claims are made. These
requirementsinclude the:

+ Judicial determinationsregarding contrary to the welfare/bestinterests and reasonable
efforts,

+ Voluntary placement agreementsin accordance with the Act,

+ Responsibilityfor placement and care vested with the state agency in accordance with
the Act,

+ Placementsin a licensed foster family home or childcare institution as defined by the Act
to determine that the provider is an appropriatetype of facility, the license is valid for the
duration of the child'splacementin that facility and the safety requirementshave been
met, and

» Eligibility for AFDC under the state plan that was in effect on July 16,1996 in accordance
with the Act.
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For a state to be in substantial compliance there must be an error rate of 10 percentof less.
This means that of the 80 cases selected for the review, eight or fewer cases can be found to
have made Title IV-E reimbursementclaimsin error. If a state is determined not to be in
substantial compliance during the review process, a disallowance is assessed on the basis of
the state'stotal population of childrenin the Title I\V-E foster care for the six-month review
period. In addition, a disallowancewill be made for each case found in error. If Minnesotawere
subjected to a disallowance, current figures based on the estimated total Title IV-E claims for a
six-month period, indicated that a disallowance of 13 percent would be in excessof $5 million
and a 20 percent disallowance would be in excessof $8 million. Failure to meet the

requirementsfor substantialcompliance will have a financialimpact statewide. The
disallowancewill be collected from all 87 counties.

A joint teamfrom both the state and federal governmentwill conductthe review. Examination of
case records, including paymentdocumentation, will be completed for the child and all providers
for the six-month review period. All cases selected for the review will need a complete payment
history starting fromthe currentfoster care placement episode continuing through the period
underreview.

Forfurtherinformationregarding the Title IV-E Programin Minnesota, please contactyour
regional Title I'V-E Eligibility Determination Trainer and your county Title I'V-E Coordinator. See
attached resource directory.
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Title IV-E Foster Care

Resources Directory

03/06/2003

(Questionsregardingthe Title IV-E eligibility determination process (e_g., child' s eligibility,
eligibility of the activity, continuing reimbursement)can be directed to the Eligibility

Determination Trainercoveringyour area.

University of Minnesota - Eligibility Determ ination Training Project

Eligibility Determination Trainer
NorthwestRegion
Deborah Trotter
45140 - 228" Street
Aitkin, MN 56431-9284
Phone/Fax: 218-678-2025
E-mail: debti@mlecmn_net

Eligibility Determination Trainer
Northeast Region
Lynn Olund
3203 Highway 44
Brimson, MN 55602-8115
Phone/Fax: 218-848-0012

E-mail: lynnolund{@earthlink net

Eligibility Determination Trainer
Southwest Region
Paula Katzenmeyer
11224 MNorth Sunset Drive
Hutchinson MM 55350-8309
Phone/Fax: 320-587-7982
E-mail: pkatzeni@hutchtel net

Eligibility Determination Trainer
Southeast Region
Debbie Retterath
P.O.Box 199
Adams, MN 55909-0199
Phone: 507-582-1046
E-mail: debbieri@ clear lakes com

Minnesota Departmentof Human Services (DHS)

Qluestions regarding Title IV-E Protections (e g. placement plans, administrative reviews, permanency
hearings, reasonable efforts and best interest determinations):

Krs Johnson - Children and Family Services

Ann Ahlstrom - Children and Family Services/Supreme Court

(Questions regarding Title IV-E and eligible facilities:
Deb Ekholm - Financial Management
Kris Johnson -Children and Family Services

Questions regarding Title IV-E and corrections:
Kris Johnson - Children and Family Services

(Questions regarding Title IV-E and tribes:
Virginia Smith - Children and Family Services
Kris Johnson - Children and Family Services

Questions regarding Title I1V-E reporting/ratios:
Deb Ekhalm - Financial Management

(Questions regarding Title IV-E Adoption Assistance:
Laurie Ruhl - Children and Family Services

651-297-2711
651-297-1114

651-297-3837
651-297-2711

651-297-2711

651-297-7186
651-297-2711

651-237-3837

651-237-3636

(uestions regarding Title IV-E and Social Services Information System:

Man Beman - Children and Family Services

651-772-7833




On-Site ReviewInstrument and Instructions

(SEPTEMBER 21002) CHILD eligible for entire sample review period: YES NO
PROVIDER eligible for entire sample review period: YES NO

TITLE IV-E FOSTER CARE ELIGIBILITY REVIEW CHECKLIST

EACH QUESTION MUST BE ANSWERED. If the question 1= not applicable, check the N/A column.

A question with no space for N/A must be answered YES or NO. Beview the INSTRUCTIONS FOR. COMPLETING THE TITLE IV-E FOSTER
CARE ELIGBILITY CHECEKLIST for an explanation of each question and how to answer it This form may be annotated wath addifional
mformation regarding eligibility, as necessary. Boxes outlined in bold indicate potential case errors.

Sample review period: -

1. State Abbreviation and Random Sample Selection number: 2. Caze IDx

3. County or Local Office: 4. Date of Beview (MMDLY YY) 5. Rewiewed by

A. CHILDINFORMATION YES NO N/A
| 1. Child’s Name:

6. Child s Date of Birth (VMDY Y ¥ ).
(7. Child s age as of fst dayol sample feview period.

5. If this chuld was 18 atany time durnmg the sample review pened, was(z)he a full

time student in secondary school or 1tz equivalent and expecting to graduate prior to
the 19 birthday? (Siate Opfios)
3(a). If the answer to queshon 8 13 NO, was tifle IV-E claimed for the period of
mnehgibility?
B. RELEVANT DATES
8. Date child was removed from home: (LIDDYY)
10. Date child entered foster care: (MMDD/YY): | |
C. REMOVAL PURSUANT TOA COURT ORDER
11. Waschild's removal the result of a judicial determmation? If NO, proceed to
uestion 14. If YE S, continue to question 12,
12. Date of court order removing child from the home
(MMDDVY Y ):
12(a). Does the removal order address CONTRART IO THE WELFARE?

13. Is there a court order that addreszes REASONABLE EFFORTY TOPREVENT
REMOVAL OR REASONARLE EFFORTS TO REUNIFY CHILD AND FAMILT?
13(a). Date of court order r2: reasonable efforts to prevent removal

(IMDDY Y )

13(b). Date of court order re; reasonable efforts to reunify
(AMAWDDY Y )




D. VOLUNTARY PLACEMENTS

YES

NO

N/

14, Was the child s removal pursnant to a voluntary placement agreement? IFYES
continue to guestion 15, If NO, proceed to guestion 17,

13. Was the veluntary placement agreement signed by parent/legal guardian AND the
agency representative(s)?

13(a). Date veluntary placement agreement was signed by all parties
(MMIDDVY Y )

16. Is there a judicial determination regarding the child's BESTINTERE ST within 130
dayz of the date of placement?

16{a). Date of judicial determinabon (MMDDIYY):

E. ONGOING JUDICIAL ACTIVITY (REASONABLE EFFORTS TO FINALLIZE THE
PERMANENCY PLAN NAPPLICABLE TOCOURT-ORDERED REMOVALSONLY)

17(a). Has the child been in foster care less than 12 months prior to the end of the penied
under review? (See Cueshon 10) If ves, a judicial determination regarding
reasonableeffortsto finalizethe permanencyplan is not due.
Proceedto questionl8.

(D). If 1(a) 15 N0, what 15 the date that the most recent judicial determination
regarding reasonable efforts to finalize the permanency plan was made prior to

theend of the period under review? (MM/DD/YY)

(c). Have 12 months elapsed smce the date 1n 17(k)? If NO, a judicial determination
regarding reasonable efforis to finalize the permanency plan 1= not due. Proceed
to question 18. If 17(k) 1z YES, what iz date that the next judicial determination
1z due? (MMDD/YY)

(d). Date that the 17{c) judicial determinabion was made (MMDD/YY )

(). Was the judicial determination imely?

(f). IF NO, indicate period of ineligihility. VDIDD/ YY) o
AMDDIYY)

F. AFDC ELIGIBILITY

18, Date child last lived with parent/specitied relafve prior to current foster care
eprsode (MMDDYYY):

19. Was the child living with the specified relative at question 18 wathin 6 months of
the initiation of court proceedings or the veluntary placement agreement?

20. Wasthe child living with and removed from the same specified relative?

21. Has the State determined that the child was AFDC-eligible at the time of removal 7

21(a). Was financial need established?

21(b) Was deprivation of parental support or care established?

22. Wasthe child's eligibility redetermined?
22(a). Date of redetermination.if applicable (MM/DD/YY):

23. Does financial need exist throughoutthe entirereview period?

23(a). HNO, was title IV-E claimed for the peniod of ineligibility?

24 Does deprivation exist throughout the entire review period?

24(a). T NO, was fitle IV-E claimed for the peniod of 1neligibality?




G. STATE AGENCY RESPONSIBILITY FOR PLACEMENT/CARE OF CHILD

YES

NO

N/

25. Forthe entire time that the child 15 in an out-of-home placement durnng the review
peried, does the IV-E agency (or public agency with IV-E agreement) mamntain
respona bility for the placement and care of the child? If YE S proceed to question
27. If NO, continue to question 26,

26. Was tifle IV-E claimed for the peried of time that the tifle IV-E agency (or public
agency with IV-E agreement) i< not have responsibility for the placement and
care of the chuld?

]
1

. Name of agency

=

PLACEMENT INLICENSED HOME OR FACILITY (Complete for
EVERY homefacility during the review period)

X2, Provider Name:

313, Provider Strest Address

X4 Provider Citwy: X5, Provider State:

31(a). Licensed peniod from (MMDDVYY)
to (MDDDYY)

31(b). ENO, wastifle IV-E claimed for the peniod of time the provider is not
licensed approved?

I. SAFETY REQUIREMENTSOF PROVIDER
(Complete for EVERY home/facility during the review period)

32. Has this State opted out of the cniminal records check requirement?(This
requirement applies only to prospective foster family homes and pre-adopéive
home=z)
IfYES procesd to question 34.
If NO, contmue with quesiion 33.

Laa
Laa

. Wasa criminal records check satisfactonily completed on the foster/adoptive
paranfis)?

34. If the State has opted out of the criminal records check requirement, does the
licensing file contain documentation that safety considerations with respect to the
caretaker(z) have been addreszed”

Lad
(=]

. If the child 1= placed in a child care inshtubon, does the licensing file contan
documentation that safety considerations with respect to the staff'caretakers have
been addressed?




State
CaselD

Licensing Checklist for Multiple Placements

Eligible:

YES

NO

Use thiz page to record muliple placements during the review period.

H. PLACEMENT INLICENSED HOME OR FACILITY (Complete for EVERY home/facility during the review period)

A2 Provider Name:

:}ii. Provider Strest Address

4. Provider Lity, 5. Provider Sate:
28. Dale (=) of child's placement 1n this foster care faciity (VMMDDY Y ):
from: to:
from: to:

2% Date ofchild's deparfure from this facihiy, if applicable (MM DO/T TN

30. Typeoffoster care faclitv(check one): FFH ( ) GH ( )} PublicInst.( ) PNP/FP
Inst.( ) Other()

31.  Is this provider licensed or approved during the child's placement that falls within
the periocdunderreview?

31(a). Licensed period from (DMVMDDVYY)
to (MAWMMDDIYY)

31(b). If NO, was tifle IV-E claimed for the period of ime the provider s not
licensed approved?

I. SAFETY REQUIREMENTSOF PROVIDER (Complete for EVERY home/facility during the review
period)

N

52. [Ilas (his State Opted out Of Lhe CTIMinal recoras Check Tequitement, (1S
requirement applies only to prospective foster family homes and pre-adoptive
homes)

IHYES procesd to question 34.

If NO, contiue with question 33.

Lad
Lad

Waza ciminal records check satsfactonily completed on the foster/adophve
parent(s)?

34. If the State has opted out of the criminal records check requirement, does the
licensing file contain documentabion that safe ty considerations with respect to the
caretalen(z) have been addressed?

35, Ifthe childis placedin a child careinstitution does the licensing file contain

documentati onthat safety considerationswith respect to the staff/'caretakershave
been addreszed?

ADDITIONAI NOTES'COMMWENTS:




Instructions for Completing
the Title IV-E Foster Care Eligibility Checklist
February 13, 2003

Purpose
These instructionswill help the reviewer accurately answer the questions and identify
documentationto supportthose answers.

These instructionswill be periodically updated as needed in preparationfor the on-site federal
review.

Requirements Subject to Review
Minnesota will be reviewed againstthe requirementsof Title IV-E of the Social Security Act (the
Act)regarding:

+ Theeligibility of the children on whose behalf the foster care maintenance payments are
made (section 472 (a)(1)-(4), (e}, (f), and (g) of the Act)to include:

+ Judicial determinationsregarding contrary to the welfare and reasonable efforts in
accordancewith 45 CFR 1356 21(b)and (c), respectively;

+ Voluntary placement agreementsin accordancewith section 427(e), (f), and (g) of the
Actand 45 CFR 1356 22;

*» Responsibilityfor placement and care vested with the state agency in accordance with
section 472 (a)(2) of the Act and 45 CFR 1356 .71 (d)(in);

+ Placementin a licensed fosterfamily home or child care institution as defined in sections
472(b)and (c) of the Act and 45 CFR 1355 20(a); and

« Eligibility for AFDC underthe state plan that was in effecton July 16, 1996, in
accordancewith section472(a)(4)of the Act and 45 CFR 1356.71 (d){1)(v).

+ Allowable payments made to foster care providersthat comport with sections471(a)(10),
471(a)(20),and 472(b)and (c) of the Act and 45 CFR 1356_30. During the Title IV-E
foster care eligibility review, the provider'slicense is examined to determine that the
provideris an appropriatetype of facility, the license is valid for the duration of the child's
placement, and the safety requirements at 45 CFR 1356.30 have been met.

Delinquents
Eligibility for federal reimbursement of adjudicated delinquentsrests on (1) eligibility of the child,
and (2) the type of facility in which the child is placed. Any child for whom Title IV-E foster care
maintenance payments are claimed must meet the eligibility criteria described above. If the
child meetsthe Title IV-E requirements, federal financial participation (FFP) may be claimed for
foster care costsin licensed or approvedfacilities as describedin section 472(b)and (c) ofthe
Act. Such facilities, however, may not include “detention facilities, forestry camps, training
schools, or any other facility operated primarily for the detention of children who are determined
to be delinquent_"In Minnesota, counties are able to determine which correctionalfacilities are
I\V-E approved by referringto the quarterly per diem DHS bulletin. This bulletin providesa
listing of agenciesand programsthat the department has approved for iv-e reimbursement.

w Practice Recommendation: To determine which correctionsfacilties are [V-E approved
please referto AttachmentA in the quarterly per diembulletin. AttachmentD is a list of
facilities licensed by the Departmentof Corrections. If the facility does not appearon
AttachmentA, it is notIV-E approved.



Reference ACYF-CB-PIQ-82-10 ACYF-CB-PIQ2-88-03,50cial Security Act — sections 406 (a)
and 407 (as in effecton July 16, 1996)and 472, 45 CFR 1355.20and 233.90(c)(1), DHS
Bulletin#03-32-20.

“Juvenile delinquent”refers only to those children who have been adjudicated as
having committed a delinquent act{s)and does not include status offenders.
Reference ACYF-CB-P1-82-10 Social Security Act — section470

Guide for Completing the On-site Review Instrument

Sam ple review period: Forthe state Pre-Test (March 2003), record the beginningand ending
date of the six-month sample review period: July 1, 2002 to December31, 2002.

Forthe Federal On-5ite Review, record the beginning and ending date of the six-month sample
review period: April 1, 2003 to September 30, 2003. This six-month time frame correspondsto
the Adoption and Foster Care Analysis and Reporting System (AFCARS) reporting period from
which the sample was drawn.

Documentationfor the entire placement episode is required for this review. When completing
this document please print.

1. State abbreviationand random sam ple selection number: Record the two-letter
state abbreviationand the sample selectionnumber assigned to this case. For the state
Pre-Test this informationdoes not apply.

2. Case ID: Forthe state Pre-Test, record the 5515 SWHNDX (statewide index)

identificationnumber forthe child. If your county is not yet on SWHNDX, orthe child/client
Is not cleared, please use the 5515 Person D number. If the 5515 Person D numberis

used, enter your county number also.

3. County or local office: Record the name of the county.
4. Date of review: Record the date on which the case is being reviewed.
3. Reviewed by: Record the name ofthe individualreviewingthe case.

A. Child Information

X1. Child’s name:Record the first and last name of the child whose case
IS being reviewed.

b. Child’s date of birth: Enterthe month, day and year of the birth of the child whose case

Is under review. Reference: CM0010.18.01 AFDC Provisions July 1996 Mandatory
Verifications— Cash Assistance.

Acceptable case file documentation: Certified birth certificate, hospital birth certificate, baptism
recard, or court order signed by judge.
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Unacceptable case file documentation: MAXIS STAT-memberpanel

7. Child’s age as of first day of sample review period: Enter the age of the child on the
first day of the sample review period. If child was born during the sample period, enter a
ZEero.

8. If this child was 18 during the sam ple review period, was (s)hea full-tim e student

in secondary school or its equivalentand expecting to graduate prior to the 19"
birthday? When a child reaches his or her 18th birthday, eligibility for Aid to Families
with Dependent Children (AFDC) ceasesunless, the childis a full-time studentin a
secondary school or its equivalent and is expectedto completethe programbefore age
19. Minnesotadoes exercise this option, therefore, eligibility for Title IV-E foster care
ceases at the end of the month the child leaves school. However, if circumstancesoccur
that preventthe child’'s completion of secondary school or its equivalent, eligibility for
Title IV-E foster care ceases at the end of the month in which the child leaves school or
whenthe child turns 19, whicheveroccursearlier.

Acceptable case file documenitation:verification of school aftendance and anticipated
completion date.
Unacceptable case fife documentation:phone call to school noted In case record.

8a. If the answer to question number 8 is ‘ho,” was Title IV-E claim ed for the period
of ineligibility? If Title |V-E wasclaimed during the ineligible portion of the review
period, the caseisin error.

B. Relevant Dates

MNote that the relevant dates for this section may precede the sample review period. The entire
case history forthe current placement episode will be reviewed for compliance. Forexample: a
judicial determinationfor finalizing a permanency plan is required to be in the case file for a child
who has continued in foster care for more than 12 months, regardlessof whether or notthe
judicialdeterminationwas due during the six month review period.

The date the child was removed from home is tied to the judicial determinationsof best
Interests/contraryto the welfare and reasonable efforts to prevent removal.

The date of the filing of the initial petition establishesthe month in which AFDC eligibilityis
determined.

9. Date child was removed from home: Record the date ofthe child's most recent
removal from the home of the parent or specified relative accordingto a court orderor a
voluntary placement agreement. This date is related to a child's initial eligibility for Title
IV-E. The child'sbasic IV-E eligibility requiresthat legal responsibility for placement and
supemsnnﬂ must be transferredto the local social service agency (LSSA), or court
services or tribal agency with whomthe LSSA has a Substitute Care Supervision
Agreement. This applieswhetherthe placement isthe resultof a court orderor a
voluntary placement agreement (VFPA). In Minnesota this means:

+ Thedate the court ordered the child removed (generally, at the Emergency
FProtective Care Hearingor DetentionHearing, but could occur at a disposition
hearing or review hearing); or

11



*» The signature date of the voluntary placementagreementby a parent/legalguardian
and the social worker. If the parent/legalguardian and the social workerdo not sign

the VPA on the same date, use the final signature date as the date the child was
removed from the home.

Acceptable case file documentation: copy of the court order authorizing iniial out-of-home
placement or copy of the signed voluntary placement agreement.

10. Date child is considered to have entered foster care: Record the date the child is
consideredto have entered foster care, eitherthe earlier of 1) a judicial finding of abuse
or neglector 2)60 days fromthe date the child is removed from home. This date is
related to maintaininga child's eligibility for Title IV-E funding. The state is required to
use the date the child is consideredto have entered foster care in determining when to
obtainthe initial judicialdetermination that it made reasonable efforts to finalize a
permanency plan (Question17). In Minnesota, when the removal of the child is pre-
adjudicationthen for purposesof IV-E eligibility only, the date the child is considered to
have entered foster care is:

Worksheetfor Question#10

Begin with the date of the judicial finding of abuse or neglect.

Date of judicial finding of abuse or
neglect

second, use the answer for Question #9 and then add 60 days.

Answer to Question #9 (actual date)
Add 60 days
Answerto Question#10

Finally, compare the dates and selectthe earlierof the two.

Date of judicial finding of abuse or
neglect

IUsing Question #9 and adding 60 days

Final answer to Question#10

Acceptable case file documentation: copy of the signed initial court order removing the child,

copy of the signed voluntary placement agreement, copy of the signed judicial finding of abuse
or neglect.

Establishinginitial eligibility for Title [V-E funding and initial claiming for federal financial
participation (FFP) have no relationshipto the date the child is consideredto have entered
foster care defined in section 475 (5)(F) of the Social Security Act. The purpose ofthat




provision is to “set the clock” for determining when to satisfy the requirements for holding
periodic reviews, permanency hearings, and the termination of parental rights (TPR) provision.
A child'sinitial eligibility for Title I'V-E funding is not related to this timeframe.

However, the date a child is consideredto have entered fostercare is related to maintaining a
child's eligibility for Title I'V-E funding. Under section 1356.21 (b)(2), states are required to use
the date the child is consideredto have entered foster care in determiningwhen to obtain a
judicial determinationthat it made reasonableefforisto finalize a permanencyplan. The timing
for obtaining thisjudicial determination was intentionally linked to the date that the child is
consideredto have entered foster care so that determinationscould occur atthe permanency
hearing, which wasthe logical time.

C. Removal Pursuant to a Court Order

The basis for requiring judicial determinationsto be explicit, made on a case-by-casebasis, and
stated in the court order are in the legislative history of the federal foster care program. The
Senate report on the bill that became P L. 96-272 characterizedthe requiredjudicial
determinationsas “.important safeguard(s)againstinappropriate agency action.”. It made
clearthat such requirementswere notto become®a mere pro forma exercise in paper
shufflingto obtain federal funding.”. S. Rept.No. 336, 96" Congress, 2d Sess.16 (1980). The

U 5. Departmentof Health and Human Services (DHHS) concluded, based on their review of
state’sdocumentation of judicial determinationsthat these safeguards had become a pro forma
EXercise.

States have a great deal of flexibility in satisfying the requirementthat judicial determinations
need to be explicit and made on a case-by-casebasis. Forexample, the court order may
reference supportingdocumentationsuch as the facts in a court report, information in a related
psychiatricor psychosocialreport, or the petition as a mechanismfor demonstrating that judicial
determinationsare made individually_If the state can demonstratethat such determinationsare
made on a case-by-basisthrough a checklistthen that is acceptable also. Reference 45 CFR
13566.21 (d), U.5. DHHS ACF Policy Manual 8.3 A7

w Practice Recommendation: To identify the supporting document, refer to the documentby
name and date as a way to reference each supporting documentin the court order. Attach
copies of the supporting documentsto the court order.

Althoughthe DHHS is sympatheticto the issue of continuances, however, they believe that the
need for timely judicial determinationsis more appropriately addressed by building capacity
through training judges and attorneysrather than extending the time framesfor satisfying the
Title IV-E eligibility criteria. Therefore, no extensionsmay be granted for meeting the required
time frames for judicialdeterminations. Reference 45 CFR 1356.21 (b), ACY Policy Manual
8.3A09

Adjudicated delinquentsare subject to the above requirements. Contrary to the welfare/best
Interestslanguage cannot be related to public safety.

11. Was child's removal the result of a judicial determination? Removal of the child
fromhome must be because of a judicial determinationor a voluntary placement
agreement. The judicialdetermination must be made in a court order signed by the



judge. If the child was not removed pursuantto a court order, enter ‘no” and proceed to
gquestionnumber 14

Acceptable case file documentation: copy of the signed initial court order

12. Date of court order removing child from the home: Record the date of the court order
that removesthe child from home. The date of the court orderis required. Federal
financial participation (FFP) cannot begin until the first day of the month in which all
eligibility requirementshave been satisfied, including a judicial determinationthat
remaining at home is contrary to the welfare of the child.

In Minnesota, this meansthatthe date of the court order removingthe child fromthe home is
the date of the actual court hearing not the date the order was signed. If the hearnng date is not
contained in the court order, then there needsto be alternative documentationthat verifieswhen
the hearing was actually held.

Acceptable case file documentation: copy of the signed initial court order, police report, medical
report, petition, court report (whatever supporting documentationis attachedto the court order
fo demonstrate the judicial determinationwas made on a case-by-casebasis).

12a. Contrary to the welfare: The precise language “contrary to the welfare"does not have
to be includedin the removal court order, but the order must include language to the effect that
remainingin the home would be contraryto the child'swelfare, safety or best interests. Indicate
‘ves" or “'no " If the response to this question is 'no,” the child is ineligible for Title I'V-E for this
entire stay in foster care (45 CFR 1356.21).

& Practice Recommendatiort Use the exact wording of “contrary to the welfare” or “best
Interests” in the court orders. Please reference by dates the petition or report upon which
thefinding is based. Attach a copy ofthe documentto the court order.

If the “contrary to the welfare” languageis not provided in the first court order, the child is not IV-
E eligible forthe entire out-of-home care episode.

ForDelinquency Cases:

This IV-E requirement appliesto juvenile delinguentsin need of protectionor servicesplaced in
out-of-home care pursuantto a court order, if there is a Substitute Care Supervision Agreement
In place and Title IV-E reimbursementis claimed. If a temporary detentionorder statesthat the
child is to be detained until sentencingbecause there is a reason to believe (s)he would run
away, or for public safety, this language does not satisfy the “contrary to the welfare”
requirement_ It is importantto remember that the judicial determinationsrequired for Title [V-E
eligibility were intended to ensure that children were not removed from their homes
unnecessarily.In juvenile justice procedures, where children are removed for correctional
purposes, the courts must determine that continuationin the home would be contraryto the
child'swelfare if Title IV-E eligibility is to be established. A court order indicatingthat the child is
a threat to himself satisfiesthe requirementof a determinationthat remaining in the home would
be contrary to the child's welfare. However, if the court order indicates only that the child is a
threatto the community, such language would not satisfy the requirementfor a determination
that continuation in the home would be contrary to the child'swelfare. Reference Social
security Act — sections 472 (a)(1), ACYF-CB-PIQ-91-03,U.5. DHHS ACF Policy Manual 8.3A.1
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For a child who enters care prior to March 27, 2000: The judicialdeterminationregarding
“‘contrary to the welfare” must result from court proceedingsthat are initiated no later than six
monthsfrom the date the child is removed from home, consistentwith Departmental Appeals
Board (DAB) 1508. If more than six monthshave elapsed and there is no judicialdetermination,
the response to this question is “no” and the child is ineligible for title IV-E for this entire stay in
foster care.

For a child who enters care on orafter March 27, 2000: The judicial determinationregarding
‘contrary to the welfare” must be made in the first order that sanctionsthe child' sremoval from

the home, evenifthe orderis an emergency ‘pick-up” order. The determination must be child-
specific and not merely reference state statutesgoverningremovals. Absenta court order, the

only acceptable alternative is a transcriptof the court proceedings.

Transcript meaning an official copy of the verbatimrecording of the proceedingsin a trial or
hearing preparedby a court reporter.

‘Nunc pro tunc “orders and affidavits are not acceptable. “*Nunc pro tunc”is a Latin phrase
that literally means “now forthen.” It is applied to acts allowed to be done after the time when
they should have been done, with a retroactive effect, i_.e_, with the same effect as if regularly
done.

IUnacceptable case file documentation: Court orders solely referencingthe state law are not
accepted for meeting the “contrary to welfare/bestinterest” judicial language requirement (45
CFR 1356.21).

The judicial finding requirementmust be made on a case-by-casebasis. It must be based on
child specific circumstancesoutlined in the court order or referencedin the court order such as
but not limited to: police report, county social services worker/probation officer'scourt report,
medical report, petition, psychologicalreport. Thisreport(s)is incorporatedinto the court order
at the time of the hearing and attached to the court order.

13. Is therea court order that addresses reasonable efforts to prevent removal orto
reunify child and family? The precise language ‘reasonable efforts" doesnot have to
be included in the court order, but the order must contain language fo the effect that
reasonable efforts were made.

DHHS has not and does not intend to define ‘reasonable efforts.” The statute requiresthat
reasonableeffortsbe made on a case-by-casebasis. According to the ACF Policy Manual, any
definition would either limit the courts’ ability to make determinationson a case-by-casebasis or
be so broad asto be ineffective. In the absence of a definition, courts may use the following to
determine whether reasonable efforts were made:

1. Would the child'shealth or safety have been compromisedif the agency had maintain
the child at home?

2. Wasthe serviceplan customizedto the individualneeds of the family orwasit a
standard package of services?

3. Did the agency provide servicesto ameliorate factors(i.e_, physical, emotional, or
psychological), present in the child or parent that would inhibit a parent'sability to
maintain the child safely at home?
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4. Did limitations exist with respect to service availability, includingtransportation ?1f so,
what efforts did the agency undertake to overcome these obstacles?

5. Are the state agency'sactivities associated with making and finalizing an alternative
permanency placement consistentwith the permanencygoal? For example, if the
permanencygoal is adoption, has the agency filed for termination of parental rights,
listed the child on state and national adoption exchanges, or implemented child-specific
recruitment activities? Reference Social Security Act section471 (a)(15), ACF Policy
Manual 8.3C 4

Federal regulations, at 45 CFR 1356.21 (b)(3), list the circumstancesin which reasonable
efforts are not required. Unlessone of the circumstancesin section 471 (a){15){(D)of the Social
Security Act exists, the statute requiresthe state to make reasonable efforts. In each individual
case, the court and the state must determine the level of effort that is reasonable, based on
safety considerationsand the circumstance of the family. Section 478 of the Act clarifiesthat
the state court continuesto have discretionwhen making judgementsabout the health and
safety of the child. Reference Social Security Act — section 471 (a)(15)(D)and 478, 45 CFR
1356.21 (b)(3), ACF Policy Manual 8.3C 4

Federal Regulations
Reasonable effortsto prevent placement shall not be required when the court hasdetermined:

*» The parent has subjected the childto aggravated circumstancesas defined in state law;
*» Theparent has:
+» Murdered anotherchild of the parent;
+  Committed voluntary manslaughterof another child of the parent;
+ Aided or abetted, attempted, conspired, or solicited to commit such a murder or such
a voluntary manslaughter;
+» Had their parentalrights involuntarily terminated.

State Law

In Minnesota, this means, reasonable effortsto prevent placement shall not be required when:

+ Thecourtmakesa determinationthat Terminationof Parental Rights (TPR) petition has
been filed stating a prima facie case that:
*» Theparent has subjected the child to egregious harm;
» Parental nghtsto anotherchild of the parent have been involuntarilyterminated;
» Childis an abandonedchild;

Parent's custodial rightsto another child have been involuntarily transferredunder
260C.

» thecounty attorneyhas filed a determinationnot to proceed under paragraph 1 and a
permanency hearing is held within 30 days.
*» The county attorney files a TPR or other permanency petition and the court makes a prima
facie determinationthat further efforts would be futile;
+ The parent hasbeen convicted of:
» Murdered anotherchild of the parent;
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+  Committed voluntary manslaughterof another child of the parent;

+ Aided or abetted, attempted, conspired, or solicited to commit such a murder or such
a voluntary manslaughter;

» felony assault of the child or another child of the parent.

For a child who enters care prior to March 27, 2000: The judicialdetermination that
reasonable efforts were made to prevent removal or that reasonable efforts were made to
reunify the child and family satisfiesthe reasonable efforts requirement. If both determinations
are made, recordthe date of each determinationin items 13a and 1.3b.

For a child who enters care on orafter March 27, 2000: The judicial determinationthat
reasonableeffortsto preventremovalwere made or were not required must be made no later
than 60 days from the date of the child'sremoval from home. The determination must be child-
specific and may not merely reference state statutes pertainingto removals. Absenta court
order, the only acceptable alternative documentationis a transcript of the court proceedings
Nunc pro tunc orders and affidavits are not acceptable.

13a. Recordthe date of the court order that addresses reasonableefforts to
prevent removal.

13b. Recordthe date of the court order that addresses reasonableefforts to
reunify.

D. Voluntary Placements

14. Wasthechild’s removal due to a veluntary placementagreement? ForTitle |V-E
eligibility purposes, a child must be removedfrom home dueto either because of a court
order or a voluntary placement agreement. Title IV-E payments may only be made for
thefirst 180 days of the foster care placement, unless there is a judicial determination
that continued voluntary placement is in the child' sbest interests.

Acceptable case file documentation:copy of the signed vofuntary placement agreement

15. Wasthevoluntary placementagreement signed by parent/legal guardian and the
agency representative(s)? The parentor legal guardianand the title IV-B/IV-E agency
representative(s)must sign a valid voluntary placement agreement.

The Minnesota Department of Human Services (DHS) is certified by the federal governmentto
administerthe IV-B/IV-E plans. Since Minnesotais a county administered system, the social
services social worker is the IV-B/IV-E agency representative

Acceptable case file documentation:copy of the voluntaryplacementagreementwith signatures
fromthe parent(s)orlegal guardian(s)and the county social services social worker or the
probationofficer when a Substitute Care Supervision Agreementis in effect.

15a. Recordthe datethatthe parent/legalguardian and the agency representative(s)
signed the voluntary placementagreement. |f signings occurred on different dates,
record the date of the final signature. The date that the voluntary placement agreement
Is signed s required because federal financial participation (FFP) cannot begin until the
first day of the month in which all eligibility requirementshave been satisfied. In the
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case of a child who is voluntarily placed into care, satisfying all eligibility requirements
includes a voluntary placementagreementthat is signed by the parent or legal guardian
and the agency representative.

Acceptable case file documentation:copy of the signed voluniary placement agreement

16. Is there a judicial determinationregarding the child’s bestinterest within 180 days
of the date of placement? The state canclaimFFP forup to 180 days fora child who
Is removed due to a voluntary placementagreement. If more than 180 days elapsed,
there must be a judicial determinationthat this placement is in the best interest of the
child. If more than 180 days have elapsed and there has been no such determination,
the child'seligibility for FFFP ceaseson the 181stday. If fewerthan 180 days have
elapsedsince the child'sdate of placement, check "N/A."

i Practice Recommendatiort Court ordersneed to contain both the precise words “best
interests” along with case specific reasonsfor how best interests were met.

Acceptable case file documentation: copy of the signed court order with be st intere st language.

16a. Recordthe date of the judicial determinationregardingthechild's best interest.

Acceptable case file documentation:copy of the court order

E. Ongoing Judicial Activity

Disallowances will be taken for any case that does not meet this requirem ent afterMarch
27,2001.

Although DHHS is sympathetic to the issue of continuances the need for timely judicial
determinationsis appropriately addressed by training judges and attorneys rather than
extending the time frames. Therefore, no extensionswill be granted for meeting the required
time frames for judicial determinations Reference 45 CFR 1356 .21 (b), ACF Policy Manual
8.3A9

17. Is a judicial determination regarding reasonable efforts to finalize the permanency
plan due during the period underreview? Fora child to be eligible for Title IV-E
payments, there must be a judicial determinationthat reasonable efforts were made to
finalizethe child's permanencyplan. This may include reunification, adoption, legal
guardianship, placementwith a fit and willing relative or another planned permanent
living arrangement. A judicial determination of reasonable efforts to finalize the
permanency plan must be made no laterthan 12 monthsfrom the date on which the
child is considered to have entered foster care (question number 10) and at least once
every 12 months thereafter while the child is in foster care. If a judicial determination
regarding reasonable effortsto finalize a permanency plan is not made within this
timeframe, the child is ineligible at the end of the 12th month from the date the child was
consideredto have entered foster care or at the end of the month in which the
subsequentjudicial determination of reasonable efforts was due. The child remains
ineligible until such a judicial determinationis made.
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Reasonable efforts to finalize the perm anency plan for the child:

In order for the child to continue to be eligible for Title IV-E payments, there must be a judicial
determinationthat reasonable efforts were made to finalize the permanency plan that is in effect
forthe child within 12 months fromthe date the child is considered to have entered foster care.

This finding is also required at least every 12 monthsthereafteras long as the child continuesin
foster care. The permanent plan for the child may include reunification, adoption, legal
guardianship, placementwith a fit and willing relative , or another planned permanent living
arrangement.

This means that within 12 months of the date the child is consideredto have entered placement
(Answer to Question 10), the court shall enter a determination of reasonable efforts. In most
cases, when the child continuesin placement 12 months, the reasonable efforts determination
will be ‘reasonable efforts have been made to reunify the child and the parentor the parents.”
This is because findings regarding ‘reasonable efforts to reunify” are required under most
statutory groundsto terminate parental rights. Finding s regarding the nature and extent of the
responsible social services' reasonable efforts, or in the case of an American Indian child, active
efforts to reunify the child with the parent or parents are required at permanencyhearingsunder
Minnesota Statute 260C 201 subdivision 11. Forthose case typeswhere reasonable efforts to
prevent placement are not required, reasonable effortsto reunify are also not generally
required. For these case types, the requiredreasonable efforts determinationis that reasonable
efforts have been made to finalize the permanency plan (in most instances, adoption or transfer
of custody to a relative ).

If the child continuesin foster care past 12 monthsfrom the date the child is consideredto have
entered foster care, the agency should ask the court to make a determinationthat reasonable
efforts have been made to finalize the permanent plan. In most casesthis means a
determinationthat the agency has made reasonable effortsto finalize an adoptive placement for
the child. If a child is court-orderedinto long-termfoster care or foster care for a specified period
of time after a finding of compellingreasons, a judicial determinationregarding reasonable
efforts is also required. In such cases, the provisionsof Minnesota Statutes 260C. 201,
subdivision 11 (g) governrequired reasonable efforts determinations.

Worksheetfor Question#17
Begin with the answerto Question#10 and then count 12 months.

Answer to Question#10 (actual date)
Count 12 months
Answer to Question#17

17a. Determineif 12 months have elapsed from the date in Question 10 and the lastday
of the period under review. If 12 monthshave not elapsed, a judicial determinationregarding
reasonable effortsto finalize the permanencyplan is not due.
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17b. If 12 months have elapsed, a judicial determinationregarding reasonable efforts to
finalizethe perm anency plan must have been made during that 12-month period.

Record the date that the judicial determination addressing reasonable effortsto finalize
the permanency plan was made.

Acceptable case file documentation: a signed court order, which contains finding s to that the
agency has made reasonable efforts eitherto: 1) reunify the child and the parent or parents; or
2) finalize the stated alternative permanentplan forthe child. The order should be case specdific
and reference the particular petition or report. The order must be based on finding s of fact
entered after trial on a termination of parental nghts or other permanency petition.

Acceptable case file documentation: copies of each subsequent signed court order which
contain findingsthat the agency has made reasonable effortseitherto: 1) reunify the child and
the parent or parents; or 2) finalize the stated afternative permanentplan for the child. The
order should be case specific and reference the particular petition or agency report. The order
must be based on findings of fact entered after trial on a termination of parental rights (TPR) or
other permanencypetition.

17¢c. Have12 months elapsed since the datein 17b and the on-site review date?[f 12
months have not elapsed, the judicial determination regarding reasonable efforts to
finalizethe permanency planthat is referenced in 17b continuesto be in effectforthe
period under review and a subsequentjudicial determinationis not due. In orderto
maintain continuing eligibility, a judicial determinationregarding reasonable efforts to
finalizethe permanency plan must have been made.

Was the court orderthat addressed reasonable effortsto finalize the permanency plan
dated afterthe due date. If a judicial determinationwas due during the review period
and was not made, the case isin error.

17d. If applicable,indicate the beginning and ending dates that the caseis in error. The
caseis in error at the end of the 12th month from the date the child was consideredto
have entered foster care or at the end of the month in which the subsequentjudicial
determination of reasonable effortswasdue. This case remainsin erroruntil a judicial
determinationthat addresse sreasonable efforts to finalize the permanency plan is
made.

An “N/A" response to this itemshould be recordedwhen lessthan 12 monthshas
elapsedsince the date the child is consideredto have entered fostercare.

17e. Was judicial determinationtimely ? Answeryesorno.

17f.  If no, indicate period of ineligibility. Record the timeframe thatthe case isineligible.




F. AFDC Eligibility

Referto the following July 1996 Combined M anual Sitesfor referenceverification:

CM: 0010-Verification

CM: 0010.03-Verification-Cooperatior& Consent

CM: 0010.06-5ourcesof Verification-Documents

CM: 0010.09-5ourcesof Verification-CollateralContacts

CM: 0013.03.03-AFDCBasis-Child' sDeprivation/Dependency
CM: 0013.03.09-AFDCCaretakersEligible for Benefits

CM: 0010.18.01-Mandatory Verifications-Cash Assistance
CM: 001019 .06-GrossIncome Limits

CM: 0020.09-AFDCAssistance Standards

Additional referencesfor further information: 42 USC 672 (a); 45 CFR 1356 .21 (1); DHS Bulletin
00-68-01 (September 2000)

18.

Date child last lived with parent/specifiedrelative: Record the date the child last lived
with the relative from whomhe or she was legally removed. Thisrelative is defined at 45
CFR 233.90(c)(1)v). A child may meet the requirement of living with one of the relatives
specified in the Social Security Act if the child is with a parent: (1) any blood relative,
including those of half-blood, and including first cousins, nephews, or nieces; persons of
preceding generationsas denoted by prefixesof grand, great, or great-great; (2)
stepfather, stepmother, stepbrother, and stepsister; (3) personswho legally adopt a child
or the child's parent as well as the biologicaland other legally adopted children of such
persons, and other relatives of the adoptive parentsin accordance with state law; and

(4) spousesof any personsnamed in the above groups, even after the marriageis
terminated by death ordivorce. See ACY-CB-IM-92-04.

Acceptable case file documentationinclude s but is not imited to: copy of birth certificate,
hospitalbirth certificate, baptismalrecord witnessed statement of person who can verify
identity, age and relationship. Reference 7/96 CNM0013.03.09(AFDC Caretakers Eligible for
Benefits.

19.

Was thechild living with the specified relative within six months of the initiation of
court proceedings or the voluntary placementagreement? The court order
removingthe child must have been initiated, that is, the petition filed or a voluntary
placement agreement signed, no longerthan six months after the child was living with
the specified relative fromwhom he or she was removed. To be eligible for Title IV-E, a
child must be eligible for AFDC at home in the month the valuntary placement
agreementwas signed or the petition was filed. If this is not the case, the statute allows
a six month period during which the child may reside with an interim caretakerand still
be eligible for Title [V-E. If more than six months have elapsed fromthe date of the
petition was filed and the date child last lived with the specified relative, the child is
iIneligible for Title IV-E.

Reference DHS Bulletin 00-68-10 (page 9)

20.

Was thechild living with and rem oved from the same specifiedrelative? If 'no’
the child is ineligible for Title IV-E. The “living with” and “removal from” requirements




have to be satisfied by the same specified relative. Section472(a)(4)(A)and (B) ofthe
Actrequiresthat the child either: 1) received AFDC in or for the month the voluntary
agreementwas signed or court proceedingsleading to the removal of the child from
home were initiated; 2) the child would have received AFDC in or for the month if an
application had beenmade, orif the child was living with the specified relative and would
have received AFDC in or for the month if an applicationhad been made. The statute
did not contemplatethe “living with” and “removal from” requirementto be satisfiedby
two discrete individuals, but by the same relative.

Reference 7/96, CM: 0013.03.09-AFDC CaretakersEligible for Benefits

21.

Eligibility for AFDC at rem oval: Using the criteria in effect July 16, 1996 Title I'V-A
State Plan (or, if removal was prior to the effective date of the Personal Responsibility
and Work Opportunity Reconciliation Act of 1996 [prwora]the Title [V-A State Plan in
effect at the time), the state must document that the child was legally removed from a
specified relative. The state must also document that the child was financially needy
and deprived of parental support in the month the voluntary placement agreementwas
signed or the month in which the petition that resulted in a court-orderedremoval was
filed. Deprivationmust be by reason of death, absence, physical or mental incapacity of
one parent, orthe unemploymentof the principalwage earner. The revieweris not
responsiblefor making the determinationof AFDC eligibility, but for verifying, based on
the documentationthat is provided, that the state made or did not make the
determination. If the child was removed froman “active” AFDC home with an assigned
AFDC case number, the reviewer may respond “yes" to this question, record the case
number and proceed to questionnumber22. If the child is not eligible for AFDC, the
child is ineligible for title I'V-E from the beginning of this placement episode.

MFIP (Minnesota Family Investment Program)eligibility does not confer eligibility for AFDC.

21a.

Was financial need established? Indicate “ves"or "no.”

Reference 07/96, CM:0019.06-Grosslncome Limits, 07/96 CM0020.09 — AFDC Assistance
Standards

21b.

22.

Was deprivation of parental support or care established? Indicate “yes"or "no.”
Reference 07/96, CM: 0013.03.03-AFDCRBasis-Child sDeprivation/Dependency

Was thechild’s eligibility redetermined? If the child was in care for less than six
months, the responseto this questionis "N/A." For a child in care longerthan six
months, Minnesota must document continued financial need and deprivation of parental
support or care. The child must meet the income guidelines(in effect July 16, 1996) as
his’her own assistance unit. Deprivationof parental supportbased uponthe home from
which the child was legally removed. Reimbursementsmay be claimed in any month in
which the following conditions are met:

The child is not receiving MFIP benefits.
Thechild is placed in a fully licensed facility that is [V-E eligible.
The child’ sincome and assets are within the AFDC income standard.

The supportand care of one or both parentsis being withheld doesnot exist.
The childis withinthe AFDC age limit.

There has been a judicial determinationthat reasonable efforts have been made to
finalize the permanency plan for a child within 12 months entering foster care.
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7. Thejudicial determination (see above) has been restated every 12 months thereafter
for childrenwho remainedin placement 25 months or longer.

Acceptable case file documentation: copy of the Six-Month Continuing Reimbursement
Checklist (5515 40) or a similar county prepared document.

22a. Recordthe date of the redetermination.

23. Does financialneed existthroughoutthe period under review? Usingthe states
mechanismto documentthe child's eligibility at redetermination, respond “yes” or “no.”

23a. Iftheresponseto question number 23 is ‘ho,” was Title IV-E claim ed for the period
of ineligibility? If “yes," thiscase isin error.

24. Does deprivation exist throughoutthe period under review? Using the states
mechanismto documentthe child's eligibility at redetermination, respond “yes” or “no.”

24a. Iftheresponseto questionnumber25is ‘no,” was Title IV-E claimed for the
period of ineligibility ? If “yes," this case isin error.

G. State Agency Responsibility for Placement and Care

PL92-272 Section472 (a)(2) statesthat IV-E reimbursement of foster care maintenance
payments may only be made for placements when “such child placementand care are the
[legal] responsibilityof:
+ The state agency administeringthe state [V-B and IV-E plan, or
+ Any other public agency with whom the state agency administeringor supervisingthe
administrationof the ... state plan has made an agreement.”

In Minnesota only, the Departmentof Human Services (DHS) is certified by the federal
governmentto administerthe Title IV-B/Title IV-E plans. Currently no other state agency has an
agreementwith DHS to do so.

As noted above a child' sIV-E eligibility requiresthat legal responsibilityfor placementand
supervisionmust be transferred to:

1. Thelocal social service agency (LSSA), or

2. Courtservices. Foratransferof legal responsibility to court services. There must be a
signed and current Substitute Care SupervisionAgreementin place between court
servicesand the LS5A. The agreement must address how the Title IV-E protections will
be met; or

3. Thetribalagency. Foratransfer of legal responsibilityto a tribal agency, there must be
a signed and current Substitute Care Supervision Agreementin place between the tribal
agency and the L55A. The agreementmust address how the Title [V-E protectionswill
be met.

A transferof “legal custody”is not required. Legal custody is defined in Minnesota Statutes
260C.007, subd. 10 as “the right to care, custody and control of the child.” Forexample, a
parent or guardian may continue to have legal custody of their child going into foster care. The
language of the court order or voluntary placement agreement authorizesthe L55A to take

[ ]
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responsibilityfor the placement and supervision without changing the parent'sor guardian’s
legal custody of the child. Reference 45 CFR 13621 (k)

If a childis placedin fostercare underthe legal responsibility of court services, orunder
supervisionof court services, the placement costs are not IV-E eligible (unlessthere is a local
substitute Care Supervision Agreement in place). When court services has legal responsibility
butthe LS5A is given legal custody of the child and/or ordered to pay for the placement, no IV-E
reimbursementmay be obtained unlessthere is a Substitute Care Supervision Agreement.

Frequently, children placed in foster care by juvenile court are supervised by probation/court
servicesand the LS5A has no involvementwith the child or family exceptto pay the cost of
placement. The IV-E protectionsdo not apply to these children {unless a IV-E agreementis in
place). If at any pointthe responsibilityfor care and supervisionis transferredto the LS5A, IV-E
eligibility and reimbursementmay be determined and the IV-E protections must be putin place.
This transfer must be documented in a court order.

It is also possiblethat an LSSA may have legal responsibility/custodyfor a child without being
involved in placementand supervision. Unlessthe language in the court order gives the LSSA
legal responsibility for placementand supervision, the costsof care would not be IV-E
reimbursable.

In orderto claim IV-E reimbursementfor childrenunder the supervision of court services, or
where court serviceshas legal responsibility for placement, there must be a Substitute Care
SupervisionAgreementin place. The agreement betweenthe L55A and the local court
services agency must specify how the IV-E protections(placement plan and review, and
procedural safeguards)will be met.

The state [V-E/IV-B agency may also have a Substitute Care Supervision Agreementwith tribes
or tribal agencies. These agreementsmust be between the state agency and the tnbe. Since
thereis no stateftribal Title IV-E Agreement in Minnesota, the LS5A must have a Substitute
Care Supervision Agreement for children in placementunderthe legal responsibility of the tribe
or tribal agency and LS5A is claiming IV-E reimbursementfor foster care maintenance (basic
daily rate and difficulty of care rate) payments made by the county on behalf of the child.

If a Substitute Care SupervisionAgreementis in place, the IV-E protections must be appliedto
all children in placementfor whom the tribe haslegal responsibilityfor placementand
supervision.

In orderto claim IV-E reimbursementfor a child in placementunder a tribal court order (and
there is no Substitute Care Supervision Agreement), the LS5SA must be given legal
responsibility for placement and supervisionand the |V-E protections must be applied. Which
agency will performwhich tasks can be decided locally. However,the L55A is responsiblefor
assuringthat the I\V-E protections are carried out. LS5A's are expectedto support the tribe in
supervision of the placement and placementdecisions.

25. Agency responsibility for placement/care: The Title I\V-E agency (or anotherpublic
agency,including an Indian tribe, with which the Title IV-E agency has a written
agreement, whichis in effect) must have legal responsibility for placement and care of
the child. The first court order or voluntary placementagreement must indicate that the
agency hasthis responsibility. A response of “yes"to this item indicatesthat the agency
held thisresponsibility for the entire review period. (Mote thatthe reviewer must verify



thatthe Title IV-E agency has a bonafide agreement in effect with the agency forthe
time period under review in those instances where another public agency has
responsibilityfor placementand care of the child.)

Acceptable case file documentation: copy of a current signed copy of Substitute Care
supervision Agreement (IV-E Agreement), copy of a current and signed S51S 48,

26. If the responseto question number 26 is ‘no,” was title IV-E claim ed for the period
of ineligibility? If "yes " this child is ineligible.

27 . Nam e of agency: Record the name of the agency or agencies with responsibility for
placement and care of the child during the review period.

w Practice Recommendation: Court order should reference the supporting documents with
identifying information such as the date of the police report.

H. Placement in a Licensed Home or Facility

Minnesota'sfoster care licensing standards must be applied to all foster family homes for which
it claims federal financial participation (FFFP). The requirement applies to each foster family
home regardless of whether it is a relative home or whether the state licensesor approvesthe
home. Failure to comply with this requirementwill be considered a state plan compliance issue.
Reference 45 CFR 1355 20 ACF-CB-IM-01-05(July 3, 2001)

By Federal law, states have the responsibility for establishing their own foster family home
licensing. Federal statute requiresthat the following be included in the state'slicensing:

admission standards, safety, sanitation, and protection of civilrights. Reference Social
Security Act — section471 (a)(20)and 45 CFR 1356 .30,

Minnesotais requiredto conductcriminal record checksfor any prospectivefoster or adoptive
parent. This must occur before the prospective parent can receive foster care maintenance
payments or adoption assistance paymentsunder Title IV-E of the Social Secunty Act section
471 (a)(20)and 45 CFR 1356 .30.

A statesuse of different terminology (e.q., ‘licensing,” “approval” or “‘certification™) as applied to
licensing relative or non-relative foster family homes will not affect complianceas long as the
same standards are applied to all foster family homes.

Since this provisionis a Title IV-E funding requirement, it does not extend to relative homes that
are not licensed with state licensing standards because children placed in such homesare not
eligiblefor Title IV-E funding.

Forthe purposesof the Federal On-5Site Title IV-E Review, the criminal records check provision
does not extend to childcare facilities. The statute specifically limitsthis requirementto
prospectivefoster and adoptive parents. However,in orderto be an eligible providerfor Title
I\V-E funding purposes, the licensingfile must include documentationthat safety considerations
with respect to the caretakershave been addressed. This means group home and residential
treatment facilities must be in compliancewith state licensing regulations. Reference Social
Security Act — section 471 (a)(20), 45 CFR 135630




This section is to be com pleted for each home or facility:

X3-X6. Record provider informationfor each home or facility in which the child was
placed during the period under review.

Complete the Licensing Checklist for Multiple Placements Form.

28. Child’s date of placem entin hom e or facility: Record the date that the child was
placed in each facility that is included in the period under review.

Acceptable case file documentation: copy of the 5515 placementhistory screen. This screenis
obtained by dlicking on the child/clientname, then click on the placementhistorytab, go to the
action button, go to print. and then to print placementhistory.

29, Date of child’s departure from hom e or facility: Record the date that the child left this
facility if applicable.

Acceptable case file documentation: copy of the 5515 placementhistory screen. Thisscreenis
obtained by clicking on the child/clientname, then click on the placementhistorytab, go to the
action button, go to print, and then to print placement history.

30. Ty pe of foster care facility: Determine if the child is placed in one of the following Title
I\V-E eligible facilities: foster family home, group home, public institution of 25 children or
fewer, or private non-profit or for-profitchild care institution. A facility that does notfall
Into one of these categoriesis not eligible for federal matching funds. Facilitiessuch as
detention centers, hospitals, and publicinstitutionsof more than 25 children are ineligible
for Title IV-E. The “other” category should be used when the child is notin one of the
placementsindicated above. If placementis “other,” the provider is ineligible.

Acceptable case file documentation: copy of the SSIS placementhistory screen. This screenis
accessedby dicking on the child/clientname, then on the placementhistory tab, go to the
action button, go to print, and then to print placement history. Copy of facilitylicense.

31. Licensed or approved facility: The license must show thatthe home or facility is
licensed during the child's placementthere. Indicate whether or not the foster care
home or facility, regardlessof type, was licensed or approved. The terms ‘licensed” and
“approved” are used here to refer to facilitiesthat meet all of the state's standards for full
licensure or approval. Full licensure must be met by all providers, including those
licensed/approvedby a child placing agency, effective September28, 2000. (Mo
disallowanceswill be takenfromMarch 27, 2000 — September27, 2000 for homes that
were licensed priorto March 27, 2000 that do not meet full licensure status.)

31a. Period of licensure: Record the dates of licensure or approval of the facility that
encompass the period under review.

Acceptable case file documentation for family foster homes: copy of facility hcense.

For Rule 5 and Rule 8 faciliie s, please notify DHS of the name of the facility and dates of
placement so DHS staff can reque st a copy of the license.




31b. If the responseto question 31 is ‘no,” indicatethe dateswhen the facility was not
licensedor approved.

. Safety Requirements of Provider
This sectionisto be completed for each foster home or childcare facility.

32. Opt-out provision: Minnesota has not opted out of the criminal records check
requirement. Proceedto question 33.

33. Satisfactory completion of criminal records: The licensing file must contain
documentationthat cniminal records checks have been conducted with respect to
prospectivefoster and adoptive parents. A responseof ‘N/A" indicatesthe child is not
placed in a foster family home or a pre-adoptive home.

Acceptable case file documentation:copy of license application form (DHS 3324), copiesofthe
backgroundcdlearancelefters sent to providerand household members, copies of the completed
Bureau of Criminal Apprehension (BCA)) record checks, copy of the form or written notation that
verifles a social services checkwas completed, and copie s of the completedjuvenile records
checks.

34. Safety requirem ents for staff/caretakersin childcare institutions:Fora child care
institution to be eligible for Title IV-E funding, the licensing file for the institution must
document that safety considerationswith respect to the staff of the institutionhave been
addressed. A responseof ‘N/A" indicatesthat the child is not placedin a childcare
Institution.

Acceptable case file documentation:For Rule 5 and Rule 8 childcare facilities, notify DHS of the
name of the facility and date s of placementand DHS staffwill reque st the required case file
documentation. Referto the Title IV-E per diem bulletin that was in effect for the dates of
placement child was in the specfficfacility.

Afterthis checklistis completed, determineif the child is eligible for the entire sample review
period and if the provideris eligible for the entire sample review period. Indicate this at the top

of this checklist. If the child or providerhas any periods of ineligibility during the review pernod
and Title IV-E was claimed, the case isin error.



Glossary

These three symbolsfound throughoutthe Title IV-E Practice Guide are meant as points of
reference to assistin the completion of the on site review instrument.

Reference: Referencesare highlighted.

Examplesof acceptable case file documentation are found within a box.

W Signifiesa Practice recommendation.

Worksheets are available foranswering Questions #10 and #17

Answer to Question #9 (actual date)
Add 60 days
Answerto Question#10




