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Applicakilty
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Bp pleca milty
Bz ota™s detiniibon of “bndian dhild”

= “ridian child” mears an wrem e d person wiho s under
age 15 and s

{11 a member of am indian tribe; or
2] eligible for membership in an bndian tribe

* A detenmination by a tribe that a dhild i 3 member of
ithee: i diain e Ehmhi‘ﬂ'muﬂmh in the
el i il s oo ot . o punposes of thils dh agpiter
and dhagters X5EN, 1S0C, and 3500, bndian child also
Enchude  an unmadrksd person who satisfies either
dause (1] or (2] Ewunder age 21, and i in fosher cam
P i D St 2S00 450,

appdicatdley
denbibying Khether LV Apples
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Appd ety
Idantfying Whether ITWA Applies (cont'd)

Applicakility
idunsdung ‘Whahar $ha Minnaicta indian Family
P ey atbon A2t (W 0F B8 A pplin

Minnesota Statute, sedion DE0TE] requires the
folliowing inguinyg of trikal Breage:

“The bocal 5 o0a | service s agenoy or private Boensed
child - placing agen oy shall inguire of the child, the
child"s parenis and cus todia s, and other

appro priate persong whether there & any reazon o
belewe that a child beought to the agenoy's
attention may hawe Eneage o an Indian tribe . This
Ingquiry shall ooour at e thme the child comes to
the attention of the kocal sodal serdces agency”
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= Startof Family Assessmen t/family inwestgation:
og eacy shall notify the indian dhilds tbe by
tedepihone and comailffax within 24 howrs

» Ohild reeiuding senvioes: agenay shall notidy all
trilses %0 wiich dhild may have lincage by
telephone and emailifax of childs rame; child's
D08; name 5008 of child's parents; aind
raim esf M08 of dnilds grandparents and dhild s
Incian custodian, if known, within TE'E

= Child placed in e rgency potective cane (EPC):
owdt dhall notidy as soon 3 possibde and befone
a hearing akes place, the tribal s odal serdces
agency by telephione and emailfas of the
date) smelacation of EPC hearing-
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Adjudication of Ineolumiary Procesdings

hdpdicaton of o uriary Procead s |conl d

Eeiren Efferin

birn exota Requirements for Acive Elors

= binn . 581 secthon 20 TEE, subd. 1: “Ecibe efforts
include s adenawiedging radilonal helping and
healing systems of an ndan dhilds wibe and using
these sEtems as #he cone 1o hedp and healthe indian
child and family

* Agencies shalk

1. Worksith the irdisin chldstribe srd familyto dewlap
mn sEsmatke plen to fossr cor e

2. Gewk gudsnes from bk chids ik on familyabruchrs,
has the Parily oin sssk help, shsk Famrily snd rbal
rencircen ore weallshls, snd shst bsriem the family
focwa snd

1. Amueeparbdpstion of e chid ribs s the sl ik
pansble Hmie snd requent the ibe xtihe pardcipstion
throughouwt the cas
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dinnesota Requirements for Acive Elorks, cont

Courdd shal ned erdar an Indiin chid in fedtar cam er
parmann® plcaman? unlaii the osur? finds that tha
agany mada actia afbers; whathar tha acsisitiag
liamad babeaw wans appregsiatb;and whathar tha
agancy made appropadats and maaningul darion
availasla vetha family baiad en e mik' ipadie
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fa]) ‘Whathar tha agency made a¥ortat tha
war it peint pedskla b idaity o child as an
Indian child and () idansfiad and regusitad
participation of tha chid i trika o tha aarlise
pent peddibi and threughcut the G
Whathar agancy mguasted a tribuly

el iigg v o ol Pt o R rvanbaartu tha
dreumatancas sl the child™s Bamiky and aisbtin
divileping a case glan
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‘Whathar the agancy netfed and ceniultad
with tha childs eftandud fa b e e
provide supped B tha child and pamnts, te
inhzrn tha i;ﬂﬁLﬁnﬂ Curt a b culbural
cannaclens and family sfruclura, B assist in
idantidng cultural sarveas and su L1
vha e hild s fam dy, and B sarv i placamant
and parmananey raseurca ber tha child
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sinnesota Reguirements for Qualified Expe rt Witnems

= The agency, or ather party, shallmake diligent
effortsto boate and present o e court 3 qualified
edpert witness (0EW] designated by the child's
il

= H the agency/mrty cannatobtain testimony from a
trikally desgnaed QEW, it shal submit to e count
itz diligentefforts o obtain ane

sinnesota Requirements for Qualfied Expe rt Witnems

» Hiherne & dear and condncing evidence of the
agercy'sy/ partys diligent effors, the n the agen oy/party
grall demaorstrate o the oourt That apmoposed qualidied
expert witness s, in descending arder of prede mnoe

L Amember of hechidh sheshoinreomgnized by the

chids ribsl commiunity @ kbnosslsdgeaibls in iribs cumbamn
relsies] b0 Fasmilly orpenbston snd child-resring prectices ar

L  &nimdisn permon from sn ndisn comimunioy sha hoe
mimisintisl sperisnoe in the deliveny of child srd familly
mrvice @ indisns snd sstensve knosledge of presvaling
mcisl snd cukurs| sbrdsrdh snd conbmparsy snd
radidonsl child-resring practices afths dhilds Tibs

Adjudication of Imeoluntary Proceedings [conl'd
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i st M quiraments e r Pladan ant Prafarancs
Beed Cauia we Dapart

1. Remanable requast of ane o bath of the
chilld"s parants

2. Reasanable request of the indian child

5. Testmany afqualified expent designated
the dhild s tribe that supparts
oamentoutssde the placemeant

préeferences dus to extracrdinary physical
ar amational neads of the child

4. Testamany by the agency that a diligent
seanch has bean condu that did nat
lacate any available, suitalble families that
meet the pha:rnm'[ e feren o8 criteria

KEY: Testimany af the childs banding ar
attachmeant ta a foster ﬁn'ir alane, withaout

1-4 abawe, shall nat be consderad goad
cause to depart from placement pr nee.
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Reconikeeping & Ongoing Cbdigations
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Indian Child Welfare Act or
Minnesota Indian Family
Preservation Act 1ssues

Condact: Shirbey L Cadn, Bafwe American Equity Polioy Specialsi

E-mail shirleycainglsLte mn e
Phone: (651) 431-4705
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