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Presenter
Presentation Notes
Here’s our agenda for the hour we have together. Please note that a transcript of all questions and answers from today will be provided to all participants at a later date, and posted on the SSIS Resource Page, under Webinar Materials.

Let’s begin with introductions. 

Really quick I’d like to explain participant instructions for those with us for the first time today. 
	
After I’ve completed the PowerPoint presentation we’ll begin the Q&A. Please remember to send your questions using the Q&A feature. Doing so allows us to keep a digest of all questions received. We’re unable to save questions automatically that come in from Chat. 

Ok, grab your coffee or tea, and let’s begin 



Q.E.W. – Qualified Expert Witness:

May be one of the following, in order of preference:

Designated by Child’s Tribe as a Q.E.W.
Member of the Child's Tribe
Indian person from an Indian community
Expert witness as defined by Rule 702 of Minn. Rule of 

Evidence
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Presenter
Presentation Notes
QEW stands for Qualified Expert Witness. 
1. A member of an Indian child’s tribe who is recognized by their tribal community as a QEW. 
2. Indian person from an Indian community who has substantial experience in the delivery of child and family services to Indians, and extensive knowledge of prevailing social and cultural standards and contemporary and traditional childrearing practices of an Indian child’s tribe




3	If the Indian Child’s tribe hasn’t identified an individual in their community as a QEW or one isn’t available, a QEW may also be an:



4.	If clear and convincing evidence establishes that diligent efforts have been made to obtain a qualified expert witness who meets the criteria in clause (1) or (2), but those efforts have not been successful, a party may use an expert witness, as defined by the Minnesota Rules of Evidence, rule 702, who has substantial experience in providing services to Indian families and who has substantial knowledge of prevailing social and cultural standards and child-rearing practices within the Indian community. The court or any party may request the assistance of the Indian child's tribe or the Bureau of Indian Affairs agency serving the Indian child's tribe in locating persons qualified to serve as expert witnesses.




MIFPA Q.E.W. Requirements:

In descending order of preference:

• A member of an Indian child’s tribe who is recognized by their 
tribal community as a QEW

• An Indian person from an Indian community who has 
substantial experience in the delivery of child and family 
services to Indians, and extensive knowledge of prevailing 
social and cultural standards and contemporary and traditional 
childrearing practices of an Indian child’s tribe.
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Presenter
Presentation Notes
I’d 



Q.E.W. – Required to have:

Substantial experience delivering:
• Children and family services to American 
Indians

Extensive knowledge of:
• Child rearing practice with the child’s Tribe
• Prevailing social and cultural standards
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QEW testimony is required:

• Beginning of case
• OHP or TPR/TPLPC 
Proceeding

• In consultation with 
child’s Tribe, the court or 
agency may request 
help in locating a Q.E.W.
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The court MUST follow 
QEW 

recommendations
25 U.S.C. § 1912

Presenter
Presentation Notes
• For any foster care placement at the admit deny hearing on the CHIPS petition (not EPC hearing) to support out-of-home placement. 
• For any termination of parental rights (TPR) petition at the TPR hearing to support TPR and should be provided at the transfer of permanent legal and physical custody (TPLPC) hearing to support TPLPC

Sec. 102. [25 U.S.C. 1912]

25 U.S.C. § 1912

 (e)  No foster care placement may be ordered in such proceeding in the absence of a determination, supported by clear and convincing evidence, including testimony of qualified expert witnesses, that the continued custody of the child by the parent or Indian custodian is likely to result in serious emotional or physical damage to the child.

(f)  No termination of parental rights may be ordered in such proceeding in the absence of a determination, supported by evidence beyond a reasonable doubt, including testimony of qualified expert witnesses, that the continued custody of the child by the parent or Indian custodian is likely to result in serious emotional or physical damage to the child.




QEW testimony is required:

• For any foster care 
placement at the admit 
deny hearing on the 
CHIPS petition (not EPC 
hearing) to support out-
of-home placement. 
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The court MUST follow 
QEW recommendations
25 U.S.C. § 1912

Presenter
Presentation Notes
• For any foster care placement at the admit deny hearing on the CHIPS petition (not EPC hearing) to support out-of-home placement. 
• For any termination of parental rights (TPR) petition at the TPR hearing to support TPR and should be provided at the transfer of permanent legal and physical custody (TPLPC) hearing to support TPLPC

Sec. 102. [25 U.S.C. 1912]

25 U.S.C. § 1912

 (e)  No foster care placement may be ordered in such proceeding in the absence of a determination, supported by clear and convincing evidence, including testimony of qualified expert witnesses, that the continued custody of the child by the parent or Indian custodian is likely to result in serious emotional or physical damage to the child.

(f)  No termination of parental rights may be ordered in such proceeding in the absence of a determination, supported by evidence beyond a reasonable doubt, including testimony of qualified expert witnesses, that the continued custody of the child by the parent or Indian custodian is likely to result in serious emotional or physical damage to the child.




Licensed Social Service Agencies (LSSA) 
Responsibilities:

• Coordinate with Tribal Social Worker to identify Q.E.W. 
designated by Childs Tribe

• Make “Active Efforts,” to identify a Qualified Expert Witness
• Document due diligence in following order of preference 
• If the LSSA cannot obtain testimony from a tribally designated 

Q.E.W, the party shall submit to the court active efforts made to 
obtain a tribally QEW

• LSSA Social Workers cannot be identified as a Qualified Expert 
Witness
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Presenter
Presentation Notes
Due diligence must be documented and provided to the court of an agency’s efforts to locate a QEW, if it cannot obtain testimony

The local social services agency, or any other party, shall make diligent efforts to locate and present to the court a qualified expert witness designated by Indian child’s tribe. 
If a party cannot obtain testimony from a tribally designated qualified expert witness, the party shall submit to the court the diligent efforts made to obtain a tribally designated qualified expert witness.




Locating ICWA QEW Tabs in SSIS
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Locating ICWA Q.E.W. Tabs in SSIS
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Presenter
Presentation Notes
Identify the different locations where QEW can be found.
Only court actions with QEW information attached can be found under a participants ICWA Folder
If multiple children Court Actions can be duplicated

1) Tribally Designated QEW; not subject to challenge in child custody proceedings.
2) Member of child’s tribe recognized by the tribal community as knowledgeable in tribal customs pertaining to family organization and child-rearing practices.
3) Indian person from an Indian Community: has substantial experience in delivery of child and family services to Indians, has extensive knowledge of prevailing social and cultural standards, and contemporary and traditional child rearing practices of the child’s tribe.
4) Expert witness as defined by Rule 702 of Minn. Rules of Evidence; has substantial experience in providing services to Indian families




Workgroup>Open with Case in New Window>Case 
Details>Action New Court Actions>QEW Tab
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Presenter
Presentation Notes
QEW information is paired with Court Actions, and can be located and entered wherever Court Actions are entered in SSIS. 
 
When workers isolate a Workgroup by “opening with Case in a new Window” (which is preferred and considered best practice by policy) they will find the new QEW tab within the Court Actions Node in Case Details



Participant>Court Action>New 
Court Action
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Presenter
Presentation Notes
Each Participant within SSIS has their own Court Actions folder where QEW data can be accessed or entered when applicable.



Person>ICWA Folder>Action New Court 
Actions>ICWA QEW Tab
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Presenter
Presentation Notes
Workers may also review and/or enter data regarding the ICWA QEW within a child participants ICWA Folder. (Note:  Only Court Actions that have an ICWA QEW record created under the ICWA QEW tab will display here.)




Court Actions>Child Findings>Judicial findings meet 
placement review requirements indicator
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Presenter
Presentation Notes
Finally, QEW Information can be reviewed or entered under the Reviews tab associated with a participant’s Continuous Placement within the Permanency Folder.  Court Actions display here only when the Continuous Placement is selected, and judicial findings meet placement review requirements.



Participant>Permanency Folder>Continuous 
Placement>Reviews Tab>Court Review>ICWA QEW 
Tab
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Anatomy of ICWA Q.E.W. Screen
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New Court Action>ICWA QEW tab
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Presenter
Presentation Notes
QEW Create Date: This date is set by the system when the record is created and not editable by the user.
Worker: This field defaults to the worker who created the record.  Workers can change this if needed.
Court Hearing Date: This is a “read only” field and will display the court hearing date from the Court Hearing tab.	
Court Proceeding: This field contains a drop down where workers can select OHP or TPR/TPLPC.
Was Qualified Expert Witness testimony given: Workers will select from Yes/No options.
QEW Details: This is a heading for the editable grid, with context help text.
QEW Name: Workers will enter the name of the QEW in this field.
QEW Type: This field contains a dropdown menu to select the type of QEW testifying. Selections include:
Tribally designated QEW 
Member of child’s tribe
Indian person from an Indian community
Expert witness (MN Rules of Evidence 702).
How testimony was given:  This field contains a dropdown menu to select how the testimony was given.  Selection includes:
Telephone
In Person
Video conferencing
Affidavit
Other
QEW Tribal Member: Workers will indicate whether the QEW is a Tribal Member by selecting Yes or No.
QEW Tribe: This field shows a list of all the Tribes from the Race screen (Tribe/Ethinicity dropdown).
Describe in detail the worker/agency diligent efforts to follow QEW order of preference: If none of the QEWs entered have a QEW Type of “Tribally designated QEW”, the worker must describe the diligent efforts made to locate and present to the court a qualified expert witness designated by the Indian child's tribe, and to follow the QEW order of preference.





New Grid Options for Court Actions
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Court Actions>Grid>Add additional column headers
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Presenter
Presentation Notes

Grid Options have been enhanced under Court Actions that pertain to the ICWA QEW Tab and workers can manually choose to add the new column headers into the Court Actions grid when necessary.



Participant>ICWA Folder>QEW Court 
Actions>Grid Column Headers
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Presenter
Presentation Notes
These column headers are automatically part of the grid within the QEW Court Actions subfolder under the participant’s ICWA Folder.






Basic Functionality of QEW Tab
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Participant>New Court Action>Court Action>Court 
Hearing

From Tree View:
• Right click on Court Actions
• Select New Court Actions
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Under Court Actions Tab:
Enter pertinent information including
• Court Hearing 
• Child Findings

Presenter
Presentation Notes
When a court hearing involving an Indian Child requires a QEW, the QEW information will be entered in SSIS in conjunction with a new Court Action.  
Begin by creating a New Court Action by selecting Court Actions in the Tree, action menu, New Court Action.

Enter pertinent information under the Court Action tab, including Court Hearing and Child Findings




New Court Action>ICWA QEW>New ICWA QEW
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Presenter
Presentation Notes
Workers will enter data related to each court hearing that involves an Indian Child where QEW Testimony is given under the ICWA QEW Tab

Create a New ICWA QEW from the action menu by right clicking the mouse on the ICWA QEW Tab.  Select New ICWA QEW.

4. When the New ICWA QEW screen is created, workers will then select the appropriate Worker (if not default worker), which type of Court Proceeding (OHP, TPR/TPLPC), and whether Qualified Expert Witness testimony was given.  See Appendix A for Qualified Expert Witness Help Text.

5. When “Was Qualified Expert Witness testimony given?” is answered “No”, the rest of the screen is disabled




New ICWA QEW>QEW Details Grid>QEW Name
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• Workers can add and delete rows to the QEW 
Details Grid with plus and minus keys

• Worker will manually type QEW Name

Presenter
Presentation Notes
When “Was Qualified Expert Witness testimony given?” is answered “Yes”, workers will provide QEW Details within the allocated Grid. Workers can add and delete rows to the QEW Details Grid with plus and minus keys .  See Appendix B for QEW Details Help Text.
Worker will manually type QEW Name




New ICWA QEW>QEW Details>
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Presenter
Presentation Notes
Worker will then select QEW Type from the column dropdown
Worker will then select how the QEW provided the testimony.
In the next column the worker will select Yes or No indicating If the answer to QEW Tribal Member is Yes the 
QEW Tribe dropdown will enable.  Workers will select the applicable Tribe from the dropdown.  This dropdown contains a list of all federally recognized tribes and includes a “type ahead” feature allowing workers to manually filter the Tribal Name.






New ICWA QEW>Diligent efforts to 
follow QEW order of preference
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Presenter
Presentation Notes
Workers then have a 4000 character text field to Describe in detail the worker/agency efforts to follow QEW order of preference.  This field is enabled when Was QEW testimony given indicator is marked Yes.  
When QEW isn’t tribally designated agencies use the free text field to indicate in detail the diligent efforts to follow QEW order of preference:

This field is required if none of the QEWs entered have a QEW Type of “Tribally designated QEW”.  Then the worker must describe the diligent efforts made to locate and present to the court a qualified expert witness designated by the Indian child's tribe, and to follow the QEW order of preference. 




ICWA/MIFPA resource review
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• ICWA/MIFPA Resource Guide
• Indian Child Welfare Manual
• MIFPA Statute
• ICWA - Partners and Providers Resource Page
• DHS Bulletin – County Agency Responsibilities for Children Under 

Tribal Court Jurisdiction
• Minnesota Rapid Child Welfare Consultation and Support System

https://mn.gov/dhs/assets/ICWA%20MIPFA%20Resources%2012.2018_tcm1053-363676.pdf
https://www.dhs.state.mn.us/main/groups/county_access/documents/pub/dhs16_157701.pdf
http://www.icwlc.org/wpsite/wp-content/uploads/2014/05/5.-Minnesota-Chapter-260.751-MN-Indian-Family-Preservation-Act.pdf
https://mn.gov/dhs/partners-and-providers/program-overviews/indian-child-welfare/
https://www.dhs.state.mn.us/main/idcplg?IdcService=GET_FILE&RevisionSelectionMethod=LatestReleased&noSaveAs=1&Rendition=Primary&allowInterrupt=1&dDocName=DHS-306506
https://www.dhs.state.mn.us/main/idcplg?IdcService=GET_DYNAMIC_CONVERSION&RevisionSelectionMethod=LatestReleased&dDocName=dhs16_190842


Questions:

E-mail: DHS.ICWA.MIFPA@state.mn.us

ICWA Unit Consultants Staff:
Reanna Jacobs Richard Smith

Cynthia Miller Carrie Owen

Ann Many Birds Sommer Dey Rosette
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Thank You!
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